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Plaintiff’s Motion 
for 

Preliminary Injunctive Relief

1. 

The Plaintiffs motion the Court for Preliminary Injunctive Relief until such time as the 

entirety of this case be decided by the Court. For purposes of this document Plaintiffs 

incorporate by reference all other documents and evidence submitted by the Plaintiffs to 

the Court in this action, particularly including the most current amended complaint and 

previously submitted attachments. Specifically, we ask for preliminary injunctive relief 

against the following: 

a. 

Any actions that have been or could be taken by the Vermont Governor and/or 

Health Department that infringe upon any fundamental Constitutional Rights 

reviewed under the strict scrutiny standard of review including but not limited to: 

the right to work, freedom of assembly, freedom of religion, privacy, future house

arrest orders, and takings without compensation.

b.  

Prohibiting any actions taken by the State of Vermont, legislative or otherwise 

that alter or delete established statutes in V.S.A. prohibiting the Governor from 

acting in contradiction to the Constitutions of the U.S. and the State, until such 

time as this case is fully adjudicated. And prohibiting the passage of any new laws

based on false covid information as described in our complaint, until such time as 

this case can be fully arbitrated and the facts and reality of the alleged Covid 

Pandemic fully examined and if need be exposed to the public.

c. 
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Restoring the process of open to the public lawmaking. Halting the exercise of 

lawmaking through zoom meetings and phone calls only. The Emergency Orders 

of Defendant Scott has created an unprecedented and unlawful environment of 

secrecy. The right to petition our legislative members and initiate evidence for 

them, talk with them and witness their activities first hand has been breached. 

Previously taken for granted, never could the people of Vermont have predicted 

the wall of secrecy and inaccessibility the Defendants have erected in the name of 

safety. Is it safe to wall the people away from their representatives?  Zoom access 

is not enough. Open meetings and open debate in the committees of the 

legislature, open access in the lunchroom and hallways, open witnessing of 

lobbying constitutes an important power of the people as enumerated in the Tenth 

Amendment of the US Constitution. Too many Vermonters are not able to 

participate, petition or witness thus affect the outcome of lawmaking conducted 

solely online.  Lawmakers entirely ignore Plaintiffs’ and likeminded constituents’ 

concerns, dismissing them by simply refusing to return phone calls, refusing to 

return emails. Since the press arguably abuses their own freedoms through 

censorship of any candidate, altering government by this method is also 

unnaturally repressed. Clearly, The public should not be expected to initiate 

lawsuits just to exercise their right petition.Whereas in person, at the statehouse, 

as lawmaking has always been conducted, in open view, the lawmakers cannot be 

as secretive, as isolated from public opinion, and as empowered to ignore us. 

Secrecy is the communist way, not the American way, and certainly not the 

Vermont way of belonging to a Constitutional Republic.   

d.

An injunction against the closure of government to the people of Vermont until 

this matter has been fully adjudicated.  Our Constitutionally declared God-

originated freedom of speech and right to petition the government by and through 

the Orders of Defendant Scott has been violated. The only way left to petition 

Government since the Orders is to initiate lawsuits where the Defendants must 

respond, in our case a Federal lawsuit. As witnessed repeatedly, the press is 

prohibiting free speech by censoring comments, letters, opinions and evidence. As
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a result, public discourse cannot happen.  Platforms for free speech, such as 

Facebook, Twitter, and Youtube as well as Front Porch Forum, and others have 

outlawed any and all alternative or dissenting views to the singular and untrue 

covid narrative. The Freedom of Speech, it should be noted is the primary 

American right, from which the freedoms of the press are established. This is not 

American, this is Lockstep1 as envisioned by the most powerful global entities on 

our planet who act as if their birthright2 to control the people of the Earth. The 

Plaintiffs are sounding an alarm here, because through the induction of the 

constitutionally violating orders, our Republic of Vermont has taken a giant leap 

into dark governance, akin to communism.3

 Vermonters are suddenly in the space of 10 months, subjects of one message 

without freedom to dissent.  
  

e.

An injunction against the

continuation of the declaration of

emergency based on the facts

submitted in the complaint and

controlling precedent set in Chastleton Corp. v. Sinclair, 264 2 U.S. 543 (1924) 

and Home Building & Loan Assn. v. Blaisdell, 290 U.S. 398 (1934). 

f. 

1 Scenarios for the Future of Technology and International Development  page 23:
“Technological innovation in “Lock Step” is largely driven by government and is focused on issues

of national security and health and safety. Most technological improvements are created by and for 
developed countries, shaped by governments’ dual desire to control and to monitor their citizens.” 
And “Driven by protectionism and national security concerns, nations create their own independent, 
regionally defined IT networks, mimicking China’s firewalls. Governments have varying degrees of 
success in policing internet traffic, but these efforts nevertheless fracture the “World Wide” Web.”  
2 Ibid. page 9 “Importantly, scenarios are not predictions. Rather, they are thoughtful hypotheses that 
allow us to imagine, and then to rehearse, different strategies for how to be more prepared for the future
—or more ambitiously, how to help shape better futures ourselves.” (emphasis added). 
3  https://ifapray.org/blog/pompeo-warned-governors-about-ccp-list-its-working-you/     and on youtube 
https://youtu.be/g1BbswU3i10?t=107       the list of governors created by the chinese communist party
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An injunction against the continuation of the declaration of the emergency based 

on the discussion of Counts 4, 5, 7 and 11 in the complaint particularly in light of 

V.S.A. § 8 (4)  and V.S.A. § 9 (8) and  20 V.S.A. § 11 the latter allows for the 

seizure of assets but notably not violations of the freedom to speak, assemble, 

travel, work, maintain safety and happiness and freedom to breathe.   

g. 

And against all orders, amended orders, rescinded orders, or orders related to such

orders, and orders that hinder travel or business or that act in any way shape or 

form as a type of embargo on any sort of business activity as described in the 

Vermont Constitution § 2 Chapter 20 issued under the Vermont emergency 

declaration that have been issued more than 30 days prior to the ruling as well as 

any orders expiring under the same rule in the future as discussed in the 

Complaint under Count 6.

 h. 

And against all orders or enforcement of orders by the Vermont Department of 

Health related to a-e, above and Count 11 in the Complaint. 

i.

 And against any actions that have been or could be taken by the Vermont 

Governor and/or Health Department that infringe upon any fundamental 

Constitutional Rights reviewed under the strict scrutiny standard of review 

including but not limited to: the right to work, freedom of assembly, freedom of 

religion, privacy, future house arrest orders, and takings without compensation.

J.

And against all orders impacting the various rights protected by the Constitution 

or Law including but not limited to rights reviewed under rational, heightened, or 

intermediate levels of scrutiny. 

Preliminary Injunction 
2. 

Under Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7 (2008) & 
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FRCP 65, the standard for preliminary injunction is showing: 

1) a strong likelihood of success on the merits;

 2) the possibility of irreparable injury; 

3) the balance of hardships in its favor; 

4) the advancement of public interest. 

The Supreme Court also noted that as an "alternative" approach to weighing these 

four factors: "a court may grant the injunction if the plaintiff demonstrates either a

combination of probable success on the merits and the possibility of irreparable 

injury or that serious questions are raised and the balance of hardships tips sharply

in his favor." citing Freecycle Network, Inc. v. Oey, 505 F.3d 898, 902 (9th 

Cir.2007); see also Earth Island II, 442 F.3d at 1158." Id. at 677.4   

3. 

In conjunction with this complaint and motion for preliminary injunction, Plaintiffs have 

submitted indisputable evidence that: 

1. The existing data does not in any way support a declaration of emergency; 

2. The existing data is being presented in a way that is intentionally misleading; 3.

That COVID-19, is roughly as dangerous as a seasonal influenza; and through the 

problems of lack of isolation of this virus as admitted by the CDC, what we may 

in fact be experiencing, IS a seasonal flu. So much so, that many are now 

referring to it as the covid-flu. 

 4. That nothing can be done to stop the spread of this disease; 

5. The Plaintiff’s Constitutional rights have been and will continue to be violated 

under the guise of this unjustified “emergency” thus causing severe and 

irreparable harm; 

6. Not only has the response to COVID-19 not been in the public interest, it has 

caused incalculable distress, harm and trauma to the public of the loss of 87 -88 

4 See Future Takings Without Just Compensation in complaint.Also, we ask the court to 
recognize that the forced use of masks would qualify as a taking given that they are an expense
and that the Governor of Vermont has no authority to levy a tax under emergency powers. 
Further, the masks are a medical device, as such the only person properly situated and qualified
to recommend a medical device or procedure for an individual is their personal doctor. Lastly, 
these medical devices inhibit the intake of oxygen, and have been shown, in the case of cloth 
masks, to increase sickness from constant inhalation of wet, viral laden cloths.
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thousand jobs. During the press conference of December 225 2020, Defendant 

Scott referred to unemployment numbers in Vermont pre-Covid of 2-3 thousand, 

post-covid 90 thousand. 

7. The Defendants have known this pandemic was not deadly from the start, they 

accurately predicted, quoting from the first emergency order made on March 13 

nearly a year ago: “(W)HEREAS, we now know that while most individuals 

affected by COVID-19 will experience mild flu-like symptoms…” (emphasis 

added).

8. The Defendants have repurposed flu deaths as covid deaths,they stopped 

counting normal flu deaths completely to further disguise the lack of an 

emergency.

9. The Plaintiffs have a strong likelihood of success in the trial of this action.

Emergency Declaration 
4. 

To the Plaintiff’s knowledge, the question of a threshold for declaration of a health 

emergency has never been evaluated in the Federal Courts but we believe that if ever a 

case existed to create such a threshold test, the response to COVID-19 is that case. 

5. 

The declaration of an emergency is, in theory, only issued in extraordinary circumstances

and is done so for the sole purpose of circumventing generally applicable legislative and 

executive procedures and/or law. Such circumvention of rights may occur in regard to 

either State or Federal law. While state law may allow for state laws and procedures to be

abridged as is deemed appropriate by the state legislature and under a given State’s 

particular Constitution, any abridgement of federal Constitutional rights would inherently

be subject to federal law, judicial review, and precedent. Given that the exclusive purpose

of an emergency declaration is abridging law and procedure—and thus rights—we 

believe that any emergency action taken that would impact any federal or Constitutional 

rights should be subject to strict scrutiny.

6.

5 https://www.facebook.com/watch/?v=689100301752420
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 Federal Constitutional rights and federal law consistent with the Constitution both take 

precedence over state law.This is well established and beyond question. In Home 

Building & Loan Assn. v. Blaisdell, 290 U.S. 398 (1934) the Court stated, “Emergency 

does not increase constitutional power, nor diminish constitutional restrictions,” which 

means that this principle applies during a health emergency. Given these well-established

rules regarding the federal precedence and the fact that an emergency does not increase 

Constitutional power, we believe any action taken under the guise of an emergency that 

impacts or inhibits Constitutional rights or even federal law must be viewed with 

suspicion so as to ensure the preservation of rights occurs in situations where that 

preservation is most at risk. This risk squarely occurs during a health emergency and so 

when state actions taken under such an emergency declaration impact federal or 

Constitutional rights those actions should be reviewed under strict scrutiny and, if this 

standard is not met, such a declaration should be void. 

7. 

The Home Building & Loan Assn. decision also includes the statement, “Whether

the emergency still exists upon which the continued operation of the law depends is 

always open to judicial inquiry.” If an emergency declaration is successfully challenged 

and the declaration is determined to no longer be valid then it would follow that the 

measures taken during the declaration would no longer be valid and thus it would have 

the effect of the order being voided ab initio. 

8. 

The facts demonstrated by the Plaintiffs in the complaint and evidence thus far submitted 

demonstrate that COVID-19 poses nearly no risk to a vast majority of the population and 

that the overall risk is roughly equal to the seasonal flu. The Plaintiffs have shown that 

the State of Vermont has stopped counting flu deaths altogether and thereby repurposed 

those normal deaths as if they are pandemic related.  Defendants cannot claim to be 

unaware of this. The rights abridged under this unjustified emergency declaration thus 

far, have been so absurdly far reaching that Plaintiffs will even be requesting the 

recognition of rights that have never even been fully vetted in Federal Court to this 

point.6

6 Plaintiffs will be discussing the right to work elsewhere in this case as was recognized in the recent ruling for 
County of Butler v. Wolf ,2:20-cv-677, (2020.) Other previously untested rights may also be discussed in the case 
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9.

 Ultimately, while Plaintiffs will not test the validity of the initial declaration of 

emergency, we believe the facts do and will continue to show that the continuation of this

emergency declaration is, at minimum, arbitrary and capricious, and more likely being 

done in bad faith. At this point, 10 months have passed since the original emergency 

declaration and none of the claims of novelty or unpredictability that existed in March 

still exist at this point. Given this situation, it is most appropriate to simply vacate the 

entire declaration. 

Preliminary Injunction Test 
10. 

As noted above, the test for a preliminary injunction balances four factors: a. a strong 

likelihood of success on the merits b. the possibility of irreparable injury c. the balance of

hardships in its favor d. the advancement of public interest 

11. 

Plaintiffs also bear the burden of demonstrating their entitlement to a preliminary 

injunction, and an “injunction is an extraordinary remedy which should be granted only if

the movant carries his or her burden of proving that the circumstances clearly demand it.”

Overstreet v. Lexington-Fayette Urban County Gov’t, 305 F.3d 566, 573 (6th Cir. 2002). 

12. 

Even if the court is not certain that a Plaintiff is likely to succeed on the merits, a 

preliminary injunction is still appropriate where the plaintiff shows “serious questions 

going to the merits and irreparable harm which decidedly outweighs any potential harm 

to the defendant” or if “the merits present a sufficiently serious question to justify further 

investigation.” In re DeLorean Motor Co., 755 F.2d 1223, 1229-30 (6th Cir. 1985) 

(quoting Friendship Materials, Inc. v. Michigan Brick, Inc., 679 F.2d 100, 105 (6th Cir. 

1982)). 

13. 

Under the first prong of the test—the likelihood of success on the merits—it is clear 

that whether under Plaintiffs request for injunctive relief as pertaining to the various 

brief. 
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specific rights violated or under the request for injunctive relief against the emergency 

declaration the Plaintiffs are likely to succeed on the merits of the case. We point the 

Court to language used in the recent ruling in the Western District of Pennsylvania in 

which the court stated that, “… even in an emergency, the authority of government is not 

unfettered. The liberties protected by the Constitution are not fair-weather freedoms – in 

place when times are good but able to be cast aside in times of trouble.”7 

14.

 It is important to note that in the Butler case the Court was only asked to determine the 

Constitutionality of the actions taken by the State of Pennsylvania – which were very   

similar to those taken in Vermont. In this case, we also bring before the Court, 

indisputable evidence that the emergency itself is unjustified and must be vacated. As 

such, Plaintiffs in this case have indisputably shown a very high likelihood of success 

during trial on the merits. 

15. 

The second prong of the test is clear. Constitutional violations are routinely recognized 

as triggering irreparable harm unless they are promptly remedied. See, e.g., Elrod v. 

Burns, 427 U.S. 347, 373 (1976) (loss of constitutional “freedoms, for even minimal 

periods of time, unquestionably constitutes irreparable injury”). In our case, more 

violations of the Plaintiffs’ Constitutional rights have occurred than could be listed. An 

incomplete and general overview of a number of the rights impaired can be found in the 

Complaint (integrated here by reference). Some of these violations are ongoing and some 

are likely to occur again without injunctive relief. 

16. 

The third prong is based on the balance of hardships. The balance of hardships has 

fallen heavily on the Plaintiffs. For a disease that is no more dangerous than a yearly 

influenza outbreak, Plaintiffs have been placed under statewide house arrest, lost 

substantial amounts of income, seen damage to businesses, been unable to exercise their 

right to assemble, right to petition government, the right to speech, had their ability to 

practice their individual religious beliefs inhibited, unable to exercise their right to earn a 

living, been discriminated against on the basis of age (in nursing homes), been 

7 County of Butler v. Wolf, 2:20-cv-677 (2020) 
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discriminated against on the basis of health conditions, and even had restrictions imposed

on their right to breathe freely. The most appalling part of this statement is that it is only 

a partial list of the Plaintiffs rights that have been violated. 

17. 

The Defendants are suffering no personal loss of income as a result of their Orders. The 

State is suffering no hardship for its actions beyond the massive revenue losses it is 

experiencing due to the diminished tax base resulting from their own illegal actions. 

Enjoining the actions of the State will not adversely affect the spread of disease or 

endanger public health any more than the seasonal influenza. 

18. 

The fourth and final test is whether the injunction would be in the public interest. 

Per the Sixth Circuit, “the public interest is promoted by the robust enforcement of 

constitutional rights.” Am. Freedom Def. Initiative v. Suburban 15 Mobility for Reg. 

Transp., 698 F.3d 885, 896 (6th Cir. 2012). At the moment, that is simply not happening.

19. 

Plaintiffs also submit that, given this disease is roughly as dangerous as the yearly flu and

is something that will continue to exist indefinitely, there is really no more risk to the  

public in granting this order than would otherwise exist in daily life. We cannot regulate 

risk from life either in practical terms nor Constitutionally. The idea that the State may 

remove most rights preserved under the Constitution is absurd and only made more so by 

the fact that the science does not justify it. 

20. 

It is also completely counter to the Constitution – which exists to protect the rights of 

citizens by limiting the power of government – for the State to act under the proposition 

that an emergency declaration means that it may limit or remove rights at will and 

without justification. The Constitution of the United States grants specific and limited 

powers to the government – all others are reserved for the people. Ninth and Tenth 

Amendment of the Constitution of the United States. The use of an emergency 

declaration to “dodge” these Constitutional protections creates uncertainty, instability, 

and has caused incalculable damage to both individuals and businesses.8 Each day that 

8 See Attachment 3d
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passes without the restoration of rights only exacerbates these problems while providing 

no real benefit. The public interest is clearly served by granting preliminary injunctive 

relief here.

21. 

The Balance – State Defendants have dramatically overplayed their hand. They did not 

and do not possess the Constitutional authority to do what they have done. Further, they 

did so while misleading the public, elected officials, and even the courts about the danger

posed by this disease. There is little to no increased risk to the public posed by granting 

the preliminary injunction – particularly in light of the fact that it is well known that this 

disease is something we must continue to live with, with its 99.8 % recovery rate,  but an 

incredible level of risk posed if it is not granted. It is unlikely that there has ever been or 

ever will be a more clearly justified use of a preliminary injunction than in this case. 

Given the preceding, we ask the Court to grant our motions for preliminary injunctive 

relief on all grounds discussed above. 

Respectfully submitted for Plaintiffs Pro Se 

James R. Hogue __________________________ on _____________
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